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Mr. ERSKINE and Mr. MILLS; 
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Mr. BEARCROFT & Mr. PIGOT. 
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May it pleaſe your Lordſhip, and you, gentle 


men of the jury, 


I am counfel for the plaintiff, who has brought | 


this action againſt the Hon. Mr. WVNDHAM, 


brother to the Earl of EGREMONT, for criminal 


converſation wich his wife. . 
The injury done to a huſband by criminal con- 


verſation with his wife, depends, as has been 


often ſtated in this court, on the circumſtances 
that attend 1t, Where the defendant has become 


B 5 


Ms. ExkskINxE 350 880 the e plaincfF' caſe, as ö 
nous: | . ok Ss 


b * 


1 


the ſeducer of a chaſte, innocent and aſſectionate 


voman, I believe we are all agreed, that no 
damages can be too great. When that is not the 


caſe, but where, from circumſtances ſuch as 1 


have no fefire of concealing to-day, that peace 


and that happineſs, the interruption'of which is 
the foundation of an action for criminal con- 
verſation, has been greatly interrupted, if not 
nearly loſt and deſtroyed ; where, on the part of 
the defendant, there has been no manner of ſe- 
duction where there has not been any deſire of 
doing, and where in fact, there has not been 
done any thing diſhonourable to the party bring- 
ing the action, the damages in their nature, on 
the true principles of juſtice, can be but ſmall. 

I think it my duty to ſtate the circumſtances ; 

and I ſhould diſhonour myſelf as an advocate, if 
I were not to acquit this gentleman of all ſe- 
duftion : At the ſame time I am ready to con- 


 feſs, that there is nothing ſo inhuman as for a 


man to ſacrifice to his own paſſions, the peace 
of any individual in the world. What I charge 
Mr. Wyndham with, is a crime of a different 
ſort. The a is immoral, under any circum- 
ſtances ; hut we are not here trying queſtions of 
morals, but are deciding on civil rights and civil 


: injuries. 


Gentlemen, I ſhall ſlate to you. the circum- 


Kanes of. this cale —Mr, Hopes became 
_ lome 


* 


7. 1 3 


* * 


— 


fore Nate ago, the huſband of ibis lady, a 
is undoubtedly. a very beautiful woman. Gen- 
tlemen, I am inſtrufted to ſay, that there were 
ſome ſulpicions, I, believe, very conſiderable 
ſuſpicions, of her honour; but, as 1 am given 


to underſtand, Mr. Hodges at that time had no 


knowledge of her infidelity. But I do not mean 


to conceal that there was great reaſon to ſuſpect 


it. The moment the plaintiff perceived it, his 


happineſs was at an end. They ſeparated, and 


he ſettled upon her an annuity; and from that 
time to this, tbey have lived ſeparate. It was 
during the courſe of this ſeparation, and after 
Mr. Hodges had ceaſed to live with his wife, 
that he had great reaſon to be diſſatisfied with 
her conduct, in points where his. honour was 


| materially concerned. It was after their ſepa- 


ration that Mr. Wyndham became acquainted 


with her; and therefore I do not charge him 


with ſeduction, nor expect what are called vin- 
dictive damages; but Mr. Hodges ſtands in this 


unhappy, ſituation for a great length of time. I 


believe this lady has had a child Mr. Erſkine 


was here interrupted by counſel on the other 
ſide, who ſaid that Mrs. Hodges had not had a 


child, but was pregnant] Mr. Erſtine.— It ſeems, 
gentlemen, ſhe is very near the ſeaſon of her 
delivery ; that 6hild is moſt undoubtedly not the 


child of Mr. Hodges: It cannot be his child 
a 8 2 | : There 


„ 


nor 


3 „ . 
There are difficulties by the ſtrict rules at the 
laws of England, to prove it not his; although, 
if it were neceſſary, I could prove, that he has 
had no acceſs to her ſinte the time of their ſ[epara- 
tion. I need hardly ſay to gentlemen of your 
Character and fituation in the world, how hard 
the ſituation of this gentleman mult be, if he is 
to continue with this lady, who has diſhonoured 
his bed; who is likely to bring into the world 
a ſpurious iſſue ; and, which child, although not 
the child of Mr. Hodges, will inherit his fortune. 
He comes here, therefore, not in colluſion with 
| the defendant (I do not know that they are even 
2 acquainted): He comes, as he has a right to do, 
73 in. order to obtain a total leparation from this 
lady. 5 < 
1 ſhalf not go tiroughs a vaſt deal of evidence, 
as many of the facts are taken for granted. Under 
theſe circumſlances the great object which this 
unfortunante gentleman has, in bringing this 
action, is not to recover damages from you to 
any conſiderable extent, but for the purpoſe of 
1 repaiting that peace which had been deſtroyed 
long before the defendant was acquainted with 
Mrs. Hodges. Mr. Hodges therefore cannot 
charge the defendant with any other act than 
that which intitles: him as a huſband, in point 
of law, to lay tue Nude of a ſeparation by 
. le. 


TY i * SAY s 
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on OM. 2, Rat. cod i ono. of 


Parliament, tuperadded to that which has Our 
taken place. 


Gentlemen, I thought this my duty to a very 
honourable and reſpectable gentleman, who. I 


believe the defendant i is. 


I ſhall call my witneſſes, and ſhall as 
to eſtabliſh the adultery. "The defendant I be- 


lieve has lived ſome time with Mrs. Hodges ; 
and I am given to underſtand I ſhall. be able to 
call a-witneſs who: ſaw them in bed together. 


With reſpett to damages, after what T have ſaid, 


1 cannot expect them to be of any fize: I do 
not wiſh them to be. After the fair, candid, and 


liberal manner I have opened this buſineſs on 
the part of Mr. Hodges, I am inſtructed to ſay, 
that he does not wiſh to preſs on an individual, 
whoſe conduct towards him has not been repre- 
henſible in a high degree; at the ſame time, when 


we come to Parliament, I hope we ſhall not be told 
by that augult aſſembly, that we were k:cked out 
of the Court of King's Bench with a ſhilling da- 


mages. Theſe are no damages at all: When a 
man ſtands up, and ſtates a very large injury, very 
ſmall damages might be apt to imprels the noble 
perſons who have the charatter of legiſlators, 
with ideas againſt us. 


Gentlemen, having made obſervations, L 


mall not trouble you more. 


Mr. 


* 
wa 


* . = 
cis” Bn 


* 10 E 
Mr. r 

My Lord, The adultery being long Abe 
to their /eparation, I ſubmit to your lordſhip, 
- whether the plaintiff can maintain this action. 
Lord Kenyon. This has occurred very for- 
cibly to my mind; but 1 cannot decide it here; 
chere are various reaſons "LT I will not ſettle it 
here. . 
MI. Erſkine. It will not matter to us if Mr. 
Wyndham | 
Lord Kenyon. 1 will not ſettle it here. 

Mr. Bearcroft. I hardly expected it. 

Lord Kenyon. It certainly had occurred to my 
mind, | 


* 


', EVIDENCE for the PLAINTIFF. 
| Epwarp Hind examined by Mr. Mirrs. 


2. Mr, Hind, what i is that paper you have got 
in your hand ? 

A. It is a copy of the regiſter of Mr. and Mrs. 
Hodges' marriage. 

2. Have you examined i it to ſce that it is correct: 4 

DRY Ws: have. 

This paper was then read by the Clerk of Nil. 
Prius. From it, it appeared that Anthony Hodges 
vas married to Sophia Aſton, ſpinſter, on the. 
22d of Jude, n be a 
; CHARLES 
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Gs LES HollixcsnixB examined * Mr. 
| ER$KINE.. e 
2. Do you W. Mrs. Hodges ET 
4. I do, Sir. 73 
2. Were you preſent at her marriage 2 
A. Tes, Sir. 


AxN PE er examined by Mr. M1LLs. 


2. Ann 3 where do you live? 
A. At the Swan Inn, Newport Pagnel. 
2. Do you know Mr. Wyndham and Mu. 
Hodges? 

A. Ves, Sir. 

2. Do you remember ſeeing mem at your 

maſter's houſe ? 

A. Yes, Sir. | | 

2. How long ago? . 

A. I do not know how long it is ſince. 

g. Have ycu ſeen them more than once? 

A. Yes, Sir, I have ſeen them ſeveral times. 

2. I believe) you are a chambermaid ? 1 

A. I am. | 

Q. Do you remember how many beds were 
ordered for Mr. Wyndbam and Mrs. Hodges? 

A. The firſt time they came to my maſter's 

- houſe, there were two beds ordered in two diffe- 0 
rent rooms. 
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IT How many beds were ordered the other 
times you ſaw them there? 
A. Only one bed. 
2. How long ago is it fince they were at your 


maſter's houſe? | 


A. I do not know. 

Q- Is it a year ago ? 

A. No, Sir, not half a year ago. 

o. You ſay they ordered one bed; ; Had they 
only one room ? | | 

a. They had two rooms. 0 

2. Did theſe rooms open into each other 3 

A. No, Sir, they did not. 

Q. You ſay you only prepared one bed for 
them ? 

A. Only 01 one bed. 
Lord Kenyon. Did "oo ſee the bed next 
morning? 

As Yes, Sir. 

2. Had it the appearance of two perſons 


having ſlept in it? I do not aſk you what appear- 


ance; but had it the appearance 75 
A. It had, Wy: Ns 


7 


; Croſs ind 4 by Me. BEARCROFT. 


. Do you know Mrs. Hodges 727 
„ 
2. And you know Mr. Wyndham? 
4. Les, 


C1907. 
A. Yes, Sir, I do know him. _ 


g. You ſay they flept in one bed together at 
your maſter's houſe ? 


As They did, Sir. | I F 
2. Did vou know Mrs. Hodges before? 


As Yes, Sir, I have heard of her. | 
2. But I aſk you, did you know her pom you 
ſaw her ? 
A. No, Sir. | 
Q. Did you ſee her after this time? 
A. Yes, Sir, ſhe ſtopped at our houſe. 

2 · How do you know that ſhe was this Mrs. 
Hodges ? there is a large family of that name. 
A. She went by the name of Mrs. Hodges. 

Mr. Bearcroft. Does you Lordſhip think this 
is evidence of Mrs. Hodges the plaintiff 's-wife ? 

Lord Kenyon. I think it is 8 
kind of perſon 1 is this lady ? 

A. She is low in her perſon, 


ELIZABETH WAI TE examined by Mr. ExSK INE. 
1 | ] 


her marriage ? 1 

A. I do not. | 11 
Mr. Bearcroft. You ſtate the ſeparation to be 
at what time? 1 or 

The deed of ſeparation was then given in, and 


read pro. forma ; it was dated 8th Auguſt, 1785. 


Here ended the evidence for the plaintiff, - 


oy DE- 


Q. Do you know who Mrs. Hodges was before 


— 


— 
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May it pleaſe your Lordſhip and Gentlemen 

ö - of the Nn! pit] 
| There are two "caſes that puzzle a man ex- 
tremehy how he ſhall conduct himfelf.; The one 
is, where he has a caſe that preſſes him ſo heavily 
that he can ſcarcely bear up againſt the weight 
of it, The other is, where the plaintiff's counſel 
propoſes to cut your throat with a feather: The 
latter ſeems to be the preſent caſe: My learned 
friend has thought it neceſſary, and to be ſure it 
Was, to proteſt to you againſt any colluſion be- 
tween the parties; I ſhall enter into the fame 
proteſtation; I verily believe there was none: If 


; A | I thought there was, I would not and here as 


counſel for the defendant. Gentlemen, theſe are 


=. very ſerious matters; and I have more chan once 


3 in the courſe of my profeſſion refuſed to appear 
_ . for defendants, where there was colluſion. That 
= the plaintiff can make out a caſe that intitles him 
| to more than nominal damages; his own counſel 
is not ſanguine enough to hope. And my learned 
friend is an excellent goldbeater, and if he could 
get five and threepence, he would hammer fo as 


=: to cover an acre, of ground, Gentlemen, you are to 
un derſtand him that he does not go for vindic- 
1 ue ee 1 Ku er be means io uſe a phraſe 
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which he has not forgotten, that this cauſe will ; 


go down to the liſt of ſma!l damages, that is to 
ſay, the liſt of filling verdicts, which in the courſe. 
of this week have been given in this court. 


More than one ſhilling, it moſt undoubtedly ought 


not to be. I do remember a very few years ago, 
ſtanding in this court as ' counſel for a man for 
adulterous commerce "with the wife of a right 


honourable baronet ; right honourable not be- 


cauſe he was'a baronet, but a privy-cdunſellor. 


There is no great harm in mentioning the names 
of the parties. One day as Lady Worſley was 


in the cold bath, this right honourable baronet 
was wicked enough to take a friend of his on his 
ſhoulders, and make him look through the glaſs, 


and ſee how fine a woman ſhe was. The jury 
owing to this little accident, gave him the ſum 


of five | ſhillings. Gentlemen, a p1ivy-counſellor 
in point of rank, is very high. Mr. Hodges is a 
gentleman, a plain gentleman of no particular 
rank and ſtation ; 1 preſume therefore a ails E 
the utmoſt for him. 


;4 Gentlemen, on the part of the defendant, I 
am inſtrutted, that I ſhall be able to prove ſuch a 
caſe, which, as I ſaid before, really puzzles me, 
in point of prudence and difcretion, in what 
courſe I ſhould conduct myſelf, I have already 


made an objektion, the effect of which is re- Fo 


C's -.- ſerved 


REES: 
ſerved to me, I underſtand, in point of law, 
That queſtion perhaps will be brought before the 
court; and, on motion to the court, the deed of 
ſeparation will be conſidered as having. been 
read in evidence—T am inſtructed, that 1 ſhall 
prove a caſe, which, for any thing I know, will 
not only reduce the damages below the ſhilling 
even to a farthing,, but may, for any thing 1 
know, call upon you the jury, to draw a con- 
cluſion in point of fact, which if you draw, my 
Lord will tell you, the plaintiff can by no means 
have your verdict. I mean this: If I can ſhew 
you by the conduct of: the plaintiff; that, he was 
perfectly aware that ſhe lived in a ſtate of adul- 
tery — adultery did 1 call it ?—in a ſtate of 
proſtitution !—with every body that had the Hape 
of a gentleman, that would addreſs himſelf to 
ber; I mean Engli/kmen—Iriſhinen of courſe— 
Frenchmen, Italians, Germans,—Gentlemen, to 
all theſe, this "ey gave a mos welcome re- 
 ception— „ 
£6 Twas, $3, Signor 3 60 Yaw, Mynteer"— 

„ "Twas, “Si vous plait, Monſieur!“ 

| I ſhall certainly prove this; for 1 ſhall prove, 
that with the knowledge of Mr. Hodges, while 
they were reſident at Bruſſels, that Mrs. Hodges 

for a long while lived there openly with a Flemi/h 

2 banker ; no matter his name or there mes 
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_ which for a thouſand reaſons ſhould not the men. 
tioned on ſuch a trial. 13 | 
Gentlemen, it will be enough for you, 1 1 
can prove to you, that other perſons than her 
huſband had acceſs to her, with the knowledge 
of her huſband ; and although I do not ſtand up 
to ſtate to you, that there was any expreſs! con- 
ſent-on the part of Mr. Hodges that Mr. Waltier 
ſhould enjoy his wife, yet, if I prove, that long 
previous to that time, tbere were others, ſeveral 
others, I might ſay many others for I do not 
mean to over: ſtate my caſe for the deſendant yet, 
Gentlemen, I ſhall ſatisfy you with regard to 
this, that it was perfectly well known to Mr. 
Hodges, (he never complained); there was that 
ſort of ſilence and acquieſcence which amounted 
to conſent: This was the caſe of Mrs. Hodges 
and the Flemiſh banker. This was the caſe of 
another perſon, whoſe name I ſhall endeavour to 
conceal : The circumſtances of this caſe I muſt 
ſhortly ſtate, becauſe they are ſo very ſtriking— 
you ought not to give the plaintiff a verdiQ; 
becauſe he has conſented to the ſcandalous . 
titution of his wife. 
This, lady bad lodgings in Pall-mall ; ſhe was 
perfectly eaſy of acceſs, and her huſband was fo. 
little deſirous of barring the door, that I ſhall 
prove to you, that an application was made 
FLIES 4555: 44 209; TWhen 
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for people can debate longer than they can 


i 
when Mr. Hodges was in bed with his wife; that 
he came out of that bed - opened the door, went 
6ut of the houſe, and permitted the gentleman, 
who rapped at the door, to go into the room. 
1 hall prove to you, that the perſon to whom I 
allude; walked into the houſe ; aſked whether 
Mr. Hodges was at home; was told that he was, 
but had gone to bed. Bed! bed !—it does not 
& ſignify, I'll go up ſtairs.“ He accordingly 
went up ſtairs to the door, rapped at it, and thus 
addreſſed Mr. Hodges : ' 
* My dear Hodges—do get up; there is a 
, debate in the Houſe of. Commons going for- 
« ward, and I am deſirous to know the reſult— 
* get up, and give me an account of that debate 
„* IT ſtay here, and do you come hea * 
* me the reſult of it.” at ent 

Mr. Hodges immediately put on his . 
and went to the Houſe of Commons; and no 
doubt his friend did not remain till his urn, 


Mr. Hodges came home at his leiſure. 1 ſhall 
prove this ſimple fact, which I have ſtated to you: 
I ſhall forbear ſtating ſome other parts of the 
caſe, reſpeQing Mrs. Hodges's charater, which 
are not neceſſary to the cauſe, It is with com- 
punRion'that. I ſtand up to call this kind of evi- 
dence : I have too much of it. If I prove this, 
| thalll not be entitled to a verdi? 


Gen- 


F 
Gentlemed. if. you will ſay when you are ſa- 
diabed, I ſhall ſtop immediately, and there will 
be an end of the cauſe. It is contrary, as I 
conceive, to the feelings. of every man, to the 
ſenſe of every man, to ſuppoſe that the plaintiff 


ſhall be intitled to a verdict: If he is intitled to 
a verdict, he cannot be entitled to more than 


one ſhilling. 


EVIDENCE Geka DEFENDANT. 


Mazy STAUNTON examined by Mr. rico. 


Mrs. Staunton, ſtand where you are, 1 look | 


rs my Lord and the Jury. 7 47 


Lord KERN NON. I wil you would take, off 
that veil. 


* 


Mr. Pigot. Now, Mrs. Stanton; : 1 believe 


you lived with Mr. and Mrs, Hodges * 
4. I did, Sir. 


2. At what time did you 80 to live wth; them : 
A. In the year 1782, 


2. How long: did you continue to live with 
then ? Sana! 


A. 1 lived with them nine yea. | 


Lord Kenyon. Then you have lived with them 
to the preſent time? 


A. No, my lord, I lived with the lady. before je 


ſhe was married, 


1 
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87d Tenn. How many years after the mar- 
riage did you live with them ? 
A. I lived nine years „ was with 
them when they were married. | _ 

Mr. Pigot. Now, Mrs. Staunton, 1 believe | 
Mr. and Mrs. Hodges went abroad at one time ? 
Han Yes, Sir. i 

2. When was that ? 

As It was in the year 1784. 

Q- Where did they go to)? 

As To A. 


4. To the ibn th * | „ 
2. Do you recolle& Oy 604 Bouverie at 
the German' oe, 
As 1 do. int BS A 24. 
2. Do you recalle Mr. DOB FRY viſuing 


Mrs. Hodges at the German. Spa? 


A. Yes, Sir; he was then on his wn and 


lodged at the ſame hotel. 


2. Mr. Hodges was with bh wite at ths time ? 

A. Yes, Sir. | 

2. Was Mr. Bouverie frequently with Mrs. 
Hodges? . | | 

4. He was, Sir. 


2. Was he ever in her bed-room * 


4. Ves, Sir. 


2. Was he frequently in ber bed-room 7 
. He was, Sir. 


7 X waky | £ 
W a | , 1 6 D . 
| 2. Did 
L 5 " : , : y 


| . * 
| 2 1 ; a 
21 Þ Fn 
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2. Did Mr. Hodges know that mY Wo7 d 


A. He muſt have known Ah 41. 148 
2. Has Mr. Hodges ſeen Mr. Bourerie in her 
bed-room ? 1913) 


A. Very often, - = 
6-1 believe Mr. Bouverie was a bügle gen- 
tleman at that time on his travels 7. * 

A. He was. 

2. Did Mr. and Mrs. + Hodges then live toge- 
ther ? | 
A. They did, ad Mr. Hodges was in the bea. 
room when they were there. 

2. Do you know whether he left them erer 

A. I cannot ſay whether he left them together. 

Q- They had been together in the -bed-room, 
you ſay, and Mr, Hodges knew it ? Now in what 
ſituation was Mrs. Hodges at this time — was ie 


dreſſed? * © © 11 | 
4. She was undrefſed—ſhe was in her robe Fi 
chambkree. * | 


Q. Without her ſays 7 
4. Ves, Sir. SL £ 
g. There was a bed i in the room 7 
„ 9 2 „ 
2. Did you ever hear Mr. en find m7 | 
fault with them ? 55 
4. No, never; he never found any fault with 
them at all. ae 36% 
PISS. 9 | "3 g. Now, 


* 


w * 8 E 415 151 
6. Now, aſter _ 182 e cane! "back to 
Bruflels ? 


A. Ves, Sir. | 
Q- Did you know Mr. Waltier ? 
A. Yes, Sir. 

2. Did that gencleman er. riſe Mrs. Hodges? 
A. Les, Sir. ic 
2. Frequently? 
A. Yes, Sir. TY | 
Q. Did he ever ſtay 8 all night? 


A. He did not ſtay all ann he bes Raid 
very late. 


2. Till what hour? | | 
\i a Till four or fire 0 clock in the morning. 

2+ Did Mr. Hodges know, ** ? 

As Yes, Sir. | 

. Now, Mrs. fon, 40 you recollea Mr. 

Haden, ſeeing Mr. Bouverie in any particular 
Stuation with his wiſe, as kiſſing her band ? 
A. One night I believe he did. 
2. Where was you then (3 


A. I was in the next room to Mrs. Hodges' 
bed- room. 


-Q- What did Mr. Ak * . 


4. He came up, and ſaid that was too had, he 
could not be bling. : 


2. What was it? | 
4. What! it was, I do not kn. 
"bd 8 ; LO Did 


* 


* 


„ 5 | 

2. bid Mr. Hodges upon that forbid Mr. 
Bouverie to come any more into their lodgings ? 

A. No, Sir, he did not. | 

2. Did Mr. Bouverie continue to come to the 
houſe as uſual ? 

A. He was in the ſame Lola. 

Q- But did he continue to come after that i into 
Mr. and Mrs. Hodges' apartment as uſual * 

A. As uſual. 5 

Q. Mr. Hodges gave them no meren? 

A. None at all. 

2. After that, did he 80 out and DG them 
e 7 

A. He went to . in the ſame room, Mr. 
Bouverie remaining in the room. 

2. Was he very angry, or did he 90 to bed i in 
the fame room ? þ 

A. Yer Sir. 

. Did you go into this room 18 this? 

A. 1 did, and undreſſed Mrs. Hodges, and 
Mr. Bouverie at the ſame time in the room. 

Q. I believe Mr. Waltier took a houſe for 
this lady at Bruflels ? 

A. Ves, Sir? 

2. How long did Mr. "Walter and Mrs. 
Hodges live together? 

A. That I cannot ſay. 

g- About bow long? was it a year, or half a 
year ? 


=. 


D 2 A. He 


** % © 7 * * - 


nw AMS | 


Wa He never lived with her; bur took! a houſe 


for her, and viſited her.. 
2. Was this before or after Mi and Mrs. 
Hodges ſeparated'? ? 4 NY 


# + . 


A. No: before they ſeparated. - l 
2. So that you knew of Mr. . a bs 
your miſtreſs before 1 . e . 


A. Yes, Sir. l +TI bn at. 

Q. Who ſupported Mrs. Hodges while ſhe 
lived wich Mr. Waltier 5 pol M 0 

| A. That I do not know, "Ms 15 Sie 

2. Did Mr. Hodges ſpeak to Mr. Waller on 
the ſubject of viſiting his wife? VID 471 


A. No, Sir, ſo far as I'know; 27 tf. 

2. Did you know no diſſatisſaction in "A fa 
mily about it at ll 2 © Sas % 59 1 2 

Ae: Nene; ir. {AQ IRR 5:78 

Lord Kenyon. Who do you call end 3 
Mr. Pigot. Mrs. Staunton, before you vent 
abroad, do you recollect Mr. and Mrs. W 
lodging in Pall-Mallhʒß 1 

* a. Ves, Sir, they dic. 5 

2. Do you recollect any gentleman viſiting 
your miſtreſs very often ? any gentleman in * 
ticular, no matter who it was? 

A. Yes, Sir, I recollect the PRINCE of WALES 
Ong her very frequently. ä 

2. Did Mr. Hodges know ar thoſe vis ? 

As Yes, Sir. 


-% 


2. Do | 


wa 


26 1 I 4 
2. Do you recollett chat. gentleman calling 4 
there one night when Mr. * had en to 
bed ? 
A. Not that 1 know of; OAH on ob | 
Q. Where was he n ; 
4. He was up ſtairs in the draving-room.” | 
Q- Was Mrs. Hodges gone to bed? 
A. No: ſhe was with * Hodges: i in the 
drawing: bad oft; 10.1 vM. 
F 2. At what o clock ae” | 
A. It was between one and two in the mornin g 
2. Did ithat gentleinan make any requeſt to 
Mr. Hodges to do any thing for him? 
a. Mr. Hodges went out on his coming in? 
2. You did not hear what they ſaid? 
A. No, Sir, I did not. ' 
2. How long was Mr. Hodges ablant ? 
A. He was abſent about an hour and a half. 
2. When Mr. Hodges went out, who ag. he 
leave in the drawing-room ? 
A. He left the gentleman and. Mrs. Hodges 
together alone. 
2. How long did the gentleman Nay. with Mrs. 
Hodges? © 
A. About an hos and. a half. 


2. Did he go V before Mr. Hodges re- 
turned? 


A. Ves, Sir. 


7 


Py 


t 6 7 


2. I do not know whether you know that the 


gentleman and Mrs. Hodges went into the bed. 
room together? 


A. I do not know, Sir. 
Lord Kenyon. Were there any n I 


don't alk you what appearances, which led you 
to form wy judgment that ey were in bed to- 


gether? pk 5 
A. My Land, I ſaw the bed tumbled, 


Lord AO. i el 12 


„ 


Maur Srauxrox croſs. examined by Mr. 
anna, . 


wy 8 


2. Well, Mrs. dne 1 think you ſay that 


when you were at Bruſſels, you lived at the hotel 


with Mr. and Mrs. Hodges, and that Mr. Bouve- 
rie was at the ſame hotel; and that they were 
likewiſe at the ſame hotel at ** ? 

A. Yes, Sir. 


2. How many apartments bad M. and Mrs, 
—_—_ | 


A. There was a drawing: room, in which aero 


was no bed; and the bed- room. WA ba. 


. Were theſe large- rooms?” 
= Yes, Sir. | 5 
2. You ſaid that Mr. Hodges fa Mr. Bose 
rie in Mrs. Hodges bed- room:; 
1” A. Yes, Sir. 


- 


4.1 


Caf 7 
2. I preſume there were no familiarities be- 
tween them? 

a. There were then no familiarkie of any 
ſort between them. 8 

2. Mr. Hodges was there ? ? | 

4. Yes, Sir. 

2. On his coming into the room, you ſaid Mr. 
Hodges ſaw Mr. Bouverie kiſs her hand? 

A. Ves, Sir. 

Q- You ſaid you 3 Mr. Bouverie taking 
ſome liberties: Did you ſee Mr. Bouverie take 
any liberties with Mrs. Hodges in Mr. Hodges 
preſence? | | 1 

A. No, Sir. 

2. Lou heard Mr. Hodges fay it is too bad, 
I cannot be blind! ? 

A. Yes, Sir. 
2. How long was this before the ſeparation ? 

A. I do not know, Sir. : | 

2. Was it not above two or three days before 
the ſeparation? 

A. I really do not know, 805 a 

2. Don't you know, that in conſequence of 
Mr. Bouverie's attaching himſelf to this woman, 
that Mr. Hodges ſeparated himſelf from her ? 

A. No, Sir, I do not. 

2 · Don't you know, that the very deed of ſe- 
paration was. executed at Bruſſels very ſoon after 
this tranſaction? 


4 1 | 


L 8 Þ 

A. 1 do not know any Tuch thing. 

2 · You do not know Mr. Hodges left Bruſſels 
ſoon afterwards? ? 

A. Not that I know of. 

2. Have you any reaſon to ſuppoſe that Mr. 
Hodges cohabited with his wife, or faw her after 
that time ? 3 k 

A. No, Sir, I have not. 

2. How long was this after you heard him ſay 
it was too bad, and that he could not be blind ? 
A. It was ſoon afterwards. | 

Q. Was it not almoſt immediately afterwards ? 

A. It was ſome time afterwards. 
2. Da you mean to ſtate, that Mr. Bouverie 
had criminal converſation with Mrs. Hodges, 
with the conſent of her hufband ? 35 babes 

A. I do not know that. X 
2. You do not mean then to ſtate that this 
was the caſe ? 4 | | 

A. I will not ſwear it. 

Q- You ſay you obſerved indecencies which 
are not very eafily juſtified; but you have no 
reaſon to believe there was any criminal conver- 
ſation between Mr. Bouverie and Mrs. Hodges | ? 
LET O's don't ſay that. | 

2. Do you mean to ſtate, that Mr. Hodges 
knew that Mr. Bouverie had criminal converſa- 
tion with his wife? 

a. Mr. Hodges muſt have ſeen it, Sir. 

h L. Rau 


[9] 
. How do you mean ſeen it? | 
a. He muſt have ſeen Mr. Bouverie frequent 
ly going into Mrs. Hodges's bed- room. 


The rennen of the 1 


2. When Mr. Model uttered the words, « It | 
is too bad,” was it with concern ? f 
A. No, Sir; he ſeemed to be perfectly ſatisfied. 
2. Did he ſeem at all uneaſy? | 
A. No, Sir; he did not. | 
Mr. Erſtine. Do you not know that in con- 
ſequence of that uneaſineſs, he actually ſeparated 
from her; and that that UII was made at 
Bruſſels? | | 
A. I believe it was, Sir. | 
2. Now, I afk you upon your oath, Madam, 
whether you do not recolle&t that Mr. Hodges 
reprehended his wife frequently; and that a cool- 
neſs took place between them, which ended in a 
ſeparation? 755 | 
A. Upon my oath, while I lived with Mr. and 
Mrs. Hodges, I never heard him find fault with 
her. By (ft 
2. Who does Mrs. Hodges live with now 7: 
ſhe lives with Mr. Wyndham, does not the ? 
A. She is at his houſe. 
- Q- Does not ſhe ſleep every night i in his bed? 
A. I really do not know, Sir. & ; 
; E 2 Have 


L 30: J 
g. Have you reaſon to believe that Mr. Wynd- 


ham has any criminal converſation with Mrs. 


Hodges ? 

A. That I do not know. 

2. Had you any reaſon to believe that Ms 
Bouverie had criminal converſation with her ? 
upon your oath, now I'll try your fincerity as a 
witneſs, had you, or had you not? 


A. I have reaſon to ſuppoſe they had criminal 


converſation together, becauſe Mr. Bouverie 
frequently went into her bed-room. | 

2. How long have you lived under. Mr. 
N s roof ? 

A. For the three weeks laſt paſt. 

Q- Mrs. Hodges is big with child, is not ſhe? 

A. She is, Sir. 

2. You have no reaſon then to bation 3 


Mrs. Hodges and Mr. Wyndham ſleep together? 
A. I never ſaw them in the ſame bed- room 


together. 


2. Is there any other female in Mr. Wynd-. 


ham's houſe beſides you ? 
hs There 1 is a French ſervant. 


Q- I aſk you whether you have ng reaſon to the | 


that they live in criminal converſation together? 


a. I do not know—I know nothing at all of 


their concerns. 


Lord Kenyon. Mind, mind, conſider where 


you are. 8 | 
— = | Mr. 


W 


t 

Mr. Erſkine. Upon your . oath, Madam, have 
you more reaſon to believe that Mr. Bouverie 
had criminal converſation with this lady than that 
Mr. Wyndham had ? | 

A. I do not know, Sir. 

2. I am very glad to hear you ſay ſo.<Did 
you tell Mr. Hodges at any time, that you had 
ſeen Mr. Bouverie with Mrs. Hodges in the dea 
chamber. ? 

a. No, Sir, I never did. 

Q- Did you ever remark to him, that his wiſe's 
condutt was improper ? 

A. Never. | 

2. How often did you ſee Mr. Bouverie in 


Mrs. Hodges bed chamber, when Mr. Hodges 
was preſent ? 


A. Several times. 

Q. How do you know that Mr. Hodges knew 
that he was there, when he was out? a 

A. He aſked me if Mr. Bouverie had been 
there, and I ſaid yes. 

g. About what time of the day was this? 


A. It was about five or ſix o clock in the af- 
ternoon; 


- 


Mrs. STAUNTON re-examined by Mr, Picor. 


Q- In what year and month did Mr. Bouvarie 
viſit this lady abroad at the German Spa? 


E 2 | A. In 


4. In Auguſt, 1784. 


[ 

, 5 
i 
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2. Now, did Mr. and Mrs. Hodges ſeparate 
before Auguſt, 178g ? 

— No anſwer. 
2. Now, Madam, after that, I believe the 
acquaintance between Mr. Waltier and Mrs, 
Hodges took place at Bruſſels ? 

| As Yes, Sir. | 

2. Now, Madam, at this time you attended 
Mrs. Hodges' perſon, "es were. near her bed- 
room ? 
4. I was, Sir. | 

Q- But now, I believe, you are not in that. 
fituation ? 
4. No, Sir. | | 

2. Who goes in or out, you have no oppor. 
tunity of knowing ? 
A. No, Sir, I have not. 
Lord Kenyon. Well 


Roß ERT Fino examined by Mr. BEARACROPr. 


2. What are you, Fido? 3 


A. I was footman to Mr. and Mrs. Hodges 
when they were firſt married. 
2. How long did you continue to live with 
them ? | a | 
A. About three years and a half, or three n 
and three quarters. 


8. Wbere 


Ute 


at. 


- 


, 


th 


re 
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'Q * here did you leave them? 


A. At Bruſſels. 
L. Now, do you remember, any time in the 


- year: 1784, Mr. Hodges * a lodging in 
Pall- Mall ? ; 5 


A. Ves, Sir. 
2. He and his wife then "We together? : 
A. They did. 


2. Now attend:—1I am going to aſk you ro- 


netting a tranſaction which took place between 


Mr. and Mrs. Hodges, and a gentleman who 


frequently viſited there. Do you remember a 
gentleman, ſoon after they came to theſe lodgings» 
frequently coming to viſit her ? 


A. Yes, Sir. 
2. Was Mr. Hodges ca with that 


gentleman ? 


» 


A. He was, 
Q- At what hour did this gentleman make his 


viſits to Mrs. Hodges? 


A. He came at different hours—at nine o'clock 
at night, at eleven, and ſometimes at one in tbe 
morning. 

2. Was Mr. Hodges aware of thoſe viſits ? 

A. He was perfectly aware of them. | 

Q. Did Mr. Hodges ſtay with this gentleman, 
when he was with his wife ? or did he leave them 
together ? | 

a. He ſometimes left them together. 

2 Have 
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o. Have you ever Wen them in the bed-room 
together? N 
A. I have known them to be in the bed-room 


When Mr: Hodges was in the drawing. room. 


2. What was the lateſt time when you ſaw 
them in the bed-room? _» | | 
a. About ten o'clock at night. 


Lord Kenyon. Did I miſunderſtand you in ſay- _ 
ing, that the gentleman and lady were in the'bed- 
room, when Mr. W was in the drawing- 


room ? 
A. No, my Lord: It was fs: 


* Mr. Bearcroft. In what dreſs was Mrs. Hodges? 


A. She had on a kind of bed-gown—a kind of 


| dreflng , was party drefled, and part- 


ly undreſſed. Wi 
2. How long 5. the vilits wak 1s gen- 
tleman uſually laſt ? 
As Sometimes one hour and ſometimes two. 
2. Did that gentleman ever ſleep there ? 
a. Not that I recollect. 


2. Did he ever ſup wich Mr. and Mrs. 


. 5 
He ſupped there two or three times. 
Was this gentleman left alone with Mrs. 


| Hedges ? 


6 


As Yes, Sir. F | | — 5 2 


Lord Kenyon. Mr. Bearcroft, you have proved 


abundantly enough half an hour ago— 


2 * 
8 . Mr. 


Ol 
tO 
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Mr. Erſkine. It is impoſſible, my Lord, not 
Lord Kenyon. Mr. Erſkine, no ingenuity— 
Mr. Erſkine. My Lord, I only want to aſk 
one queſtion — Do you (to the, witneſs) mean 
to ſay that Mr. Hodges knew that Mrs. Hodges 
and the gentleman were in the bed-room ? 

A. I do ſay lo. 

Lord Kenvon. 
Gentlemen of the jury! 

To permit a plaintiff to, proſtitute his wife, to 
recover damages would be a diſgrace to the ad- 
miniſtration of juſtice.  Iremember a caſe once, 
not quite ſo ſcandalous as this, where Theophilus 
Cibber carried a pillow to a gentleman for the 
expreſs purpole of committing adultery with his 
wife.— His action was afterwards ſcouted with 
indignation. 

Here the plaintiff's caſe is ſo ſcandalous, that 
he ought not to be heard in a court of juſtice. 1 
cannot help ſaying, that it is moſt infamous for a 
man firſt to proſtitute his wife, and then to come 
into a court of juſtice for damages. 


The Jury immediately gave a verdift for the 
DEFENDANT. 


Tried before Lord Kenyow and a ſpecial 


Jury, at Weſtminſter- Hall, on nn che N 
of odd 1791. 
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